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(c) Deposits by electronic funds trans-
fer. For the requirement to deposit 
taxes withheld on nonresident aliens 
and foreign corporations by electronic 
funds transfer, see § 31.6302–1(h) of this 
chapter. A taxpayer not required to de-
posit by electronic funds transfer pur-
suant to § 31.6302–1(h) of this chapter re-
mains subject to the rules of paragraph 
(b) of this section. 

(d) Penalties for failure to make depos-
its. For provisions relating to the pen-
alty for failure to make a deposit with-
in the prescribed time, see section 6656. 

(e) Saturday, Sunday, or legal holidays. 
For provisions relating to the time for 
performance of acts where the last day 
falls on Saturday, Sunday, or a legal 
holiday, see § 301.7503–1 of this chapter 
(Procedure and Administration Regula-
tions). 

(f) Employer identification number. For 
the definition of the term ‘‘employer 
identification number’’, see § 301.7701–12 
of this chapter (Procedure and Admin-
istration Regulations). For provisions 
relating to the penalty for failure to 
include the employer identification 
number in a return, statement, or 
other document, see § 301.6676–1 of such 
chapter. 

(g) Effective/Applicability date. Except 
as otherwise provided, this section 
shall apply to tax required to be with-
held under chapter 3 of the Internal 
Revenue Code after 1966. The last sen-
tence of paragraph (a)(1)(i) of this sec-
tion shall apply to partnership taxable 
years beginning after April 29, 2008. 
Paragraph (b)(1) of this section applies 
to deposits and payments made after 
December 31, 2010. 

[T.D. 6922, 32 FR 8713, June 17, 1967, as 
amended by T.D. 6941, 32 FR 18040, Dec. 16, 
1967; T.D. 7243, 38 FR 22, Jan. 3, 1973; T.D. 
7953, 49 FR 19644, May 9, 1984; T.D. 8723, 62 FR 
37492, July 14, 1997; T.D. 8947, 66 FR 32542, 
June 15, 2001; T.D. 8952, 66 FR 33831, June 26, 
2001; T.D. 9239, 71 FR 13, Jan. 3, 2006; T.D. 
9394, 73 FR 23085, Apr. 29, 2008; T.D. 9507, 75 
FR 75899, Dec. 7, 2010] 

§ 1.6302–3 Deposit rules for estimated 
taxes of certain trusts. 

(a) Requirement. A bank or other fi-
nancial institution described in para-
graph (b) of this section shall deposit 
all payments of estimated tax under 
section 6654(l) with respect to trusts for 
which such institution acts as a fidu-

ciary by the date otherwise prescribed 
for paying such tax in the manner set 
forth in published guidance, publica-
tions, forms and instructions. 

(b) Banks and financial institutions 
subject to this requirement. The require-
ment of paragraph (a) of this section 
applies to banks and other financial in-
stitutions described in sections 581 and 
591 that have been designated as au-
thorized Federal tax depositaries de-
scribed in section 6302(c) and that act 
as fiduciaries for at least 200 trusts to 
which section 6654(l) applies that dur-
ing the calendar year are required to 
make installment payments of esti-
mated tax with respect to such trusts. 
For purposes of this section, a fidu-
ciary is the person responsible for fil-
ing the tax returns and paying the 
taxes with respect to a trust. 

(c) Cross-references. For the require-
ment to deposit estimated tax pay-
ments of taxable trusts by electronic 
funds transfer, see § 31.6302–1(h) of this 
chapter. 

(d) Effective/applicability date. This 
section applies to deposits and pay-
ments made after December 31, 2010. 

[T.D. 8192, 53 FR 12008, Apr. 12, 1988; T.D. 8192, 
53 FR 13464, Apr. 25, 1988, as amended by T.D. 
8723, 62 FR 37492, July 14, 1997; T.D. 8952, 66 
FR 33831, June 26, 2001; T.D. 9507, 75 FR 75900, 
Dec. 7, 2010] 

§ 1.6302–4 Voluntary payments by elec-
tronic funds transfer. 

(a) Electronic funds transfer. Any per-
son may voluntarily remit by elec-
tronic funds transfer any payment of 
tax imposed by subtitle A of the Inter-
nal Revenue Code, including any pay-
ment of estimated tax. Such payment 
must be made in the manner set forth 
in published guidance, publications, 
forms and instructions. 

(b) Effective/applicability date. This 
section applies to deposits and pay-
ments made after December 31, 2010. 

[T.D. 9507, 75 FR 75900, Dec. 7, 2010] 

§ 1.6361–1 Collection and administra-
tion of qualified State individual in-
come taxes. 

Except as otherwise provided in 
§§ 301.6361–1 to 301.6365–2, inclusive, of 
this chapter (Regulations on Procedure 
and Administration), the provisions of 

VerDate Mar<15>2010 17:34 May 30, 2014 Jkt 232101 PO 00000 Frm 00519 Fmt 8010 Sfmt 8010 Q:\26\26V13.TXT ofr150 PsN: PC150



510 

26 CFR Ch. I (4–1–14 Edition) § 1.6411–1 

this part under subtitle F of the Inter-
nal Revenue Code of 1954 relating to 
the collection and administration of 
the taxes imposed by chapter 1 of such 
Code on the incomes of individuals (or 
relating to civil or criminal sanctions 
with respect to such collection and ad-
ministration) shall apply to the collec-
tion and administration of qualified 
State individual income taxes (as de-
fined in section 6362 of such Code and 
the regulations thereunder) as if such 
taxes were imposed by chapter 1. 

[T.D. 7577, 43 FR 59358, Dec. 20, 1978] 

ABATEMENTS, CREDITS, AND 
REFUNDS 

§ 1.6411–1 Tentative carryback adjust-
ments. 

(a) In general. Any taypayer who has 
a net operating loss under section 172, 
a net capital loss under section 1211(a) 
which is a carryback under section 
1212, an unused investment credit 
under section 46, or an unused work in-
centive program (WIN) credit under 
section 50A, may file an application 
under section 6411 for a tentative 
carryback adjustment of the taxes for 
taxable years prior to the taxable year 
of the net operating or capital loss or 
the unused credit, whichever is applica-
ble, which are affected by the net oper-
ating loss carryback, the capital loss 
carryback, the unused investment 
credit carryback, or the unused WIN 
credit carryback, resulting from such 
loss or unused credit. The regulations 
under section 6411 shall apply with re-
spect to investment credit carrybacks 
for taxable years ending after Decem-
ber 31, 1961, but only with respect to 
applications for tentative carryback 
adjustments for investment credit 
carrybacks filed after November 2, 1966. 
The regulations under section 6411 
shall apply with respect to WIN credit 
carrybacks for taxable years beginning 
after December 31, 1971. The right to 
file an application for a tentative 
carryback adjustment is not limited to 
corporations, but is available to any 
taxpayer otherwise entitled to 
carryback a loss or unused credit. A 
corporation may file an application for 
a tentative carryback adjustment even 
though it has not extended the time for 
payment of tax under section 6164. In 

determining any decrease in tax under 
§§ 1.6411–1 through 1.6411–4, the decrease 
in tax is determined net of any in-
crease in the tax imposed by section 56 
(relating to the minimum tax for tax 
preferences). 

(b) Contents of application. (1) The ap-
plication for a tentative carryback ad-
justment shall be filed, in the case of a 
corporation, on Form 1139, and in the 
case of taxpayers other than corpora-
tions, on Form 1045. The application 
shall be filled out in accordance with 
the instructions accompanying the 
form, and all information required by 
the form and the instructions must be 
furnished by the taxpayer. 

(2) An application for a tentative 
carryback adjustment does not con-
stitute a claim for credit or refund. If 
such application is disallowed by the 
district director or director of a service 
center in whole or in part, no suit may 
be maintained in any court for the re-
covery of any tax based on such appli-
cation. The filing of an application for 
a tentative carryback adjustment will 
not constitute the filing of a claim for 
credit or refund within the meaning of 
section 6511 for purposes of deter-
mining whether a claim for credit or 
refund was filed prior to the expiration 
of the applicable period of limitation. 
The taxpayer, however, may file a 
claim for credit or refund under section 
6402 at any time prior to the expiration 
of the applicable period of limitation, 
and may maintain a suit based on such 
claim if it is disallowed or if the dis-
trict director or director of a service 
center does not act on the claim within 
6 months from the date it is filed. Such 
claim may be filed before, simulta-
neously with, or after the filing of the 
application for a tentative carryback 
adjustment. A claim for credit or re-
fund under section 6402 filed after the 
filing of an application for a tentative 
carryback adjustment is not to be con-
sidered an amendment of such applica-
tion. Such claim, however, in proper 
cases may constitute an amendment to 
a prior claim filed under section 6402. 

(c) Time and place for filing applica-
tion. Except as otherwise provided in 
this paragraph the application for a 
tentative carryback adjustment shall 
be filed on or after the date of the fil-
ing of the return for the taxable year of 
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